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KLAMATH VOLUNTARY WITHDRAWAL ACT 





THURSDAY, JULY 30, 1953 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
SUBCOMMITTEE ON INDIAN AFFAIRS, 
Wash ington, B..C. 

The subcommittee met, pursuant to notice, at 2 p. m., in room 1324, 
New House Office Building, Hon. E. Y. Berry (chairman of the sub- 
committee) presiding. 

Mr. Berry. We will now take up for consideration H. R. 3402. 

(H. R. 3402 is as follows:) 


[H. R. 3402, 88d ¢ , Ist sess.] 
A BILL To provide for a final settlement of individual shares in the tribal estate and assets of the Klamath 
Indians through voluntary withdrawal from membership in the Klamath Tribe 


Be it enacted by the Senate und House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “Klamath 
Voluntary Withdrawal Act’’. 

Sec. 2. As used in this Act— 

(a) The term ‘‘tribe’’? means the members of the Klamath and Modoc Tribes, 
Yahooskin Band of Snake Indians, enrolled at the Klamath Agency, Oregon. 

(b) The term ‘‘Secretary”’ means the Secretary of the Interior. 

(c) The term ‘adult’? means a person twenty-one years of age or over or a 
person under such age who is a married woman or the head of a family. 

(d) The term ‘‘child’’ means a member of the tribe other than an adult, and, 
with respect to any person, includes a stepchild or adopted child of such person. 

Src. 3. (a) Any adult member desiring to withdraw from the tribe and receive 
payment for the value of his or her share of the tribal property as provided in this 
Act shall make written application therefor to the Secretary of the Interior. If 
such adult member is married and his or her spouse is a member of the tribe, such 
application shall not be considered unless such spouse shall join therein or shall 
also make application for withdrawal. In making application under this section, 
the applicant shall agree, on behalf of himself and any child of which he may be 
the parent or lawful guardian, to surrender (except as provided in section 6 (3)) 
all right, title, and interest in and to all property now owned, or hereafter acquired, 
by the tribe, and to have his or their name stricken from the tribal roll. 

(b) Within ninety days after the date on which an application is filed under this 
section the Secretary, after considering significant factors bearing upon the 
applicant’s intellectual qualifications and his ability to manage his own affairs, 
shall either approve or disapprove such application. If he approves such appli- 
cation he shall issue to the applicant a decree of competency in substantially the 
following form: 
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DECREE oF COMPETENCY 
Whereas , a member of the Klamath Tribe 


of Indians, has made application to the Secretary of the Interior for a decree of 
competency under the provisions of the Klamath Voluntary Withdrawal Act, 


approved 


Now, therefore, upon consideration of such application and the evidence sub- 
mitted in support thereof, | , find and 

















hereby declare the said to be fully competent 
‘ i ; 
4 ipplica 
and capable of transacting own business and caring for : 
His or her 
a od : own individual affairs. 
rm 
Sec. 4. (a) In any case in which the Secretary disapproves an application filed 
under section 3, or fails either to approve or disapprove such application within 
the ninety-day period prescribed ich section, the applicant may then apply 
to al ituraliza n cou for ti which he resides for a decree of com- 
petencs [ on the fi iw of anv suc cation, the court shall set a hearing 
date not less than thirty da nor ore than sixty days from the f such 
filing, and under regulations adopted by the court shall notify the head of the 
al or county governmental unit within which the applicant res , and the 
State, « nt and local welfare departments: the superintendent of Klamath 
ribe: the cl ian of the Klamath General Council; and anv other persons the 
court considers appropriate. No filing or other fees or costs shall be assessed 
against any person f ran application unde his s ( 

b) At the hearing the court shall examine the applicant and may require the 
persons who appear fore the court to give testimony coneerning the applicant’s 
com enc Che Unit States at ney for the district, and the county attorney 
ior the county in whieh the court 1s situated all be given a opportunity to 
at such hearing and to pa cipate in the examination of the applicant and other 
Wwitne 3 | etermining competency, ti -OUul hal oO! ler significant factors 
b g upo e app il inteilec 11 qualinca and | ubuity to manage 
] 1 ailrs If ne ¢ finds t ap] cant t pe ce De al 1 capable of 
transac ig his own D ne hall issue a er ot co peteney The apr cant 
sha hie a ¢ tied cop ( ( iecree th secre I ho shall maintain 
Sucn Copy as 4 pub c rect 1and @ ¢ rtine cop D i rnished the uplicant 
without cost In the « t cour lenies the a eati the applicant may 
fi , new appical inde ection at &@l ie after the expiration of one 
year following the da yt ( lenis A decree of ympetency under this section 
shall be in substantia e following form: 


Whereas , a member of the Klamath Tribe 


of Indians, has made application to the for a 


¢ 


D nat eourt 


decree of competency under the provisions of the Klamath Voluntary Withdrawal 
Act approvea 
: 
Now, therefore, this court, upon consideration of such application and the 
evidence submitte in support thereof, finds and hereby declares the said 
to be fully competent and capable of 


Name of re | 





transacting own business and caring for own 
«A apaay Set (His or het 
individu 
Done in open court this day of ,19 
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Src. 5. (a) In any case in which a decree of competency is issued to a member 
of the tribe under section 3 or section 4, the Secretary shall 

(1) pay to such member an amount equal to the value of the share of such 
member, as determined pursuant to section 8, in the property of the tribe, 
less an amount equal to any indebtedness of such member to the tribe or any 
agency thereof; 

(2) pay to such member within ninety days after issuance of such decree 
of competency, all money held in trust for him as an individual Indian by the 
Secretary, less an amount equal to any indebtedness of such member to the 
United States; and 

3) issue to such member, within ninety days after issuance of such decree 
of competency, a patent in fee to any land held in trust for him by the Secre- 
tary. 

(b) In the case of each child of a member to whom a payment is made under 
subsection (a), the Secretary shall 


1) pay to the lawful 





1 





iardian of such child an amount equal to the value 
of the share of such child, as determined pursuant to section 8, in the prop- 
erty of the tribe; 

2) pay to the lawful guardian of such child, within ninety days after 
issuance of the decree of competency to the parent of such child, all money 
held in trust for such child as an individual Indian by the Secretary; and 

3) issue to such child, within ninety days after issuance of such decree of 
competency, a patent in fee to any land held in trust for him by the Secretary 


Src. 6. Upon receipt of a payment under section 5 (a 1) or section 5 (b 
the person with respect to whom such payment is made 
1) shall not be subject to provisions of law, civil or criminal, having par- 
ticular reference to Indians or the administration of India property and 
affairs, and shall be ineligible to receive benefits from the United States pri 


vided solely for Indians 














2 shall be entitled to all the rights privileges, and in Init and subiect 
cltize ( t] I I ( Sta S and [ 
é er oi tripe ha ave 
i is i pe ine t r 
n tl \c 1A » = i to e- 
\ one oO { pre vequired 
vhich sucl a ( is made, it 
h date 
Sre ( > (a l d seeti 5 l hall be 
made, rees of competency ar led, froin tril 
funds State lreasury col fro sales of i 
timber l ! I rom t Ul 1 Stat Gover f 
or eds of tl ule of fore land | d 
subsection (b); and proceeds of the sale of bonds or shares to be secured by tl 
pledge of tribal property 
b Upon request of the Klamath G the Ss tar Avriculture 
is authorized to purchase, at the curre thereof : rmined by 
the appraisal board established under forest lands owned |} the 
tribe, and to administer such lands as national forest lands 
Sec. 8. (a) The value « ach individual share of tribal property shall be 
determined by a Board ! ion composed of three qua d appraisers, on 
to be appointed by bv and with t udvice and ¢ Se f the 
Senate, one to be designated by the Governor of the State of Oreyon, and one to 
be selected by popular vote of the enrolled members of the tribe Such vote shall 
be taken by secret ballot in an election conducted under supervision of the Klam- 


ath General Council. No officer or employee of the D partment of the Interior 


| 

or member of the loan board established under section 3 of the Act approved 
August 28, 1937 (50 Stat. 872), shall attempt directly or indirectly to influence the 
vote to be cast by any person, or otherwise interfere with or take part in such 
election Any person violating the provisions of this subseetion shall, upon 
conviction thereof, be punished by a fine of $500 and by imprisonment for one 
year. Members of the Board shall be appointed within ninety days after the 
date of enactment of this Act. 

(b) The members of the Board shall receive compensation to be fixed by the 
Secretary, and shall be reimbursed for reasonable expenses incurred in carrying 
out the functions of the Board. The Board may appoint and fix the compensa- 
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tion, without regard to the civil-service laws and the Classification Act of 1949, 
as amended, of such assistants as it deems necessary ‘There is hereby authorized 
to be appropriated the sum of $100,000 which shall be available for payment of 
such compensation and expenses 

(c) Within six months after the date of its appointment and at least annually 
thereafter the Board shall report to the Secretary, the Congress, and the Klamath 
General Council its findings with respect to the value of all tribal property, in- 
cluding the value ascribed by it azing lands, funds, mineral 
and water rights, and other classes of property Che measure of value for such 
purposes shall be the current market value of the property at the time of appraisal. 
In the event of disagreement among the members of the Board, the majority 
finding shall prevail 

d) Within thirty days after the Board shall have made a report, the Secretary 
shall publish the findings of the Board as to the value of the tribal property, the 
number of enrolled members of the tribe, and the value to each member of his 


share of the tribal propert 


l 
to all tribal forest and g 





Sec. 9. The Secretary is hereby directed, within thirty days after the date of 


fF 4} 


' ty ; } A ’ { , f+} ? } f 
‘ a e! ol Ws At ( ( plete a roil « tne é f 


‘ ‘ | f the tribe in accordance 
with standards established by the Secretary and approved by the general council. 
Such roll shall be used for the purpose of determining tribal membership for the 
purposes of this Act [t shall be increased at annual intervals thereafter under 
r ulations to be adopted by the Secretary, or the tribe in the event of 
f authority to it, and increases or decreases in the number of enrolled 
members shall be reflected in the value of tribal property at annual intervals. 
Sec. 10. In any case in which an allottee of lands on the Klamath Reservation 
yr to the issuance of a patent in fee as provided in 
ion 5, without having made a will disposing of such allotment, and such allot- 
ment has not beer partit oned, or the pre ceed fron the sale thereof distributed, 
among the heirs of such allottee, the Secretarv, within one vear after the date of 
enactment of this Act, shall cause such allotment to be partitioned among the 
heirs, or if such partition is not practicable because of the number of heirs or the 
nature of the property, shail cause such allotment to be sold and the proceeds 
distributed among the heirs in accordance with the laws of the State of Oregon. 
In the case of anv such sale, the allotment shall first be offered for sale to the heirs 
at the highest bid not less than the appraised value: if not purchased by the heirs, 
it shall then be offere i for sale to the members of the tribe at the highest bid not 
less than the appraised value; if not purchased by a member of the tribe it shall 
then be sold at public auction, but the Klamath Tribe shall have a right to pur- 
chase such allotment at a price equal to the highest amount bid at such public 
auction Any funds of the tribe, regardless of source or any limitation heretofore 
imposed by law or otherwise, shall be available to the tribe for the purchase of 
any such allotment 


Mr. Berry. We will hear from Congressman Coon on H. R. 3402. 
You may make your statement, Congressman Coon. 


les and re 
a delegation 


7 
( 


has died, or hereafter dies pri 





secti 


STATEMENT OF HON, SAM COON, A REPRESENTATIVE IN CON- 
GRESS FROM THE SECOND CONGRESSIONAL DISTRICT OF THE 
STATE OF OREGON 


Mr. Coon. I am very grateful, Mr. Chairman, to the committee 
for giving up this time to take up a matter very important to the 
Klamath Indians in Oregon from the district that I represent. 

In February I introduced H. R. 3402, a bill to provide for a final 
settlement of individual shares in the tribal estate and assets of the 
Klamath Indians through voluntary withdrawal from membership 
in the Klamath Tribe. 

We have never had any report from the Department on that bill. 
I requested the report from Mr. Lewis and he informed me that they 
were not ready to send up that report, but he would send up a substi- 
tute which he wanted to consider as an idea that we might start from, 
to work from there. He explained to me fully that it was not a final 
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draft in any form but that it was a point from which we could start 


to WO! 


(COMMITTEE NOTE.—The Department’s proposed substitute lan- 
cuage is as follows 

Be it enacted by the Senate and House of Representatives of the United States of 
in ca in Congress assembled, That the Secretary of the Interior, hereinafter 
called the Secretary, is hereby directed to transfer withir from the date of 


he enactment of this Act to the Klamath Tribe of Indians (consisting of the mem 
bers of the Klamath and Modoe Tribes and Yahooskin Band of Snake Rive 
Indians enrolled at Klamath Agency, Oregon), hereinafter called the ‘tribe,’ 
title to all property real and personal held in trust by the United States for said 
tribe: Provided, hou , That if such tribe establishes a chartered corporation 
rr organization under the laws of a State or the District of Columbia for the pur 


tle to all tribal lands and assets and enterprises owned by the tril 





pose of taking ti 
or held in trust by the United States for the tribe and requests such transfer to 
be made to such corporation or organization, the Secretary shall accede to the 
Wishes of the tribe and make such transfer to such corpoiation or organization 
Provided further, That concurrently with the transfer of title above referred to all 

hts, duties, and obligation sof the Seere tary of the In erior, acting fo! al 
behalf of the Indian owners under existing timber contracts permitting the cuttin: 
and removing of timber from the Klamath Reservation, shall be vested in the 
Secretary of Agriculture: Provided further, That the Secretary of the Interior is 
authorized to set off against anv indebtedness due and owing to the United States 
by the tribe or inaividual Indians any funds payable to such tribe or individual 
Indians under this Act 

Sec. 2. The Secretary is hereby directed to transfer to the respective individual 
Indian owner or owners (including original allottees, purchasers, heirs and devis- 


ees, either adult or minor) of trust or restricted Indian lands a patent for such 
lnnds: Provided, however, That the Secretary shall protect the rights of minors and 
persons non compos mentis by effecting such transfers to their respective duly 
appointed guardians: Provided further, That nothing herein contained shall abro- 


gate any lease contract or permit heretofore granted. 

Sec. 3. No funds or property transferred by the Secretary to the tribe pursuant 
to this Act shall be regarded as income under Federal! or State income-tax laws 

Sec. 4. Upon the removal of all Federal restrictions on the property of individ- 
ual members of the Klamath Tribe, the provisions of specific statutes of the United 
States pertaining to the Klamath Tribe and to the members thereof, and the pro- 
visions of all other statutes of the United States applicable to Indians because of 
their status as Indians, shall no longer apply to the members of the Klamath 
Tribe, and thereafter such Indians shall have all the rights, privileges, immunities, 
and obligations possessed by all other citizens of the United States. 

Amend the title to read: ‘‘A bill to provide for the distribution of properties of 
the Klamath Tribe of Indians.’’ 

Mr. Coon. Mr. Wade Crawford and Mr. Boyd Jackson, two of the 
delegates from the Klamath Tribe, are here and I think it is important 
that they be permitted, when they go home, to have some of the 
thinking of the Department as we have in this rough draft sent up 
from Mr. Lewis, and the thinking of the committee here, so that they 
can have something to take home to their people in the hope that 
the bill can be pretty well thought out and worked out by the next 
session of the Congress. 

We do not have any official draft or recommendation from the 
Department but we do have this suggested idea to start from, sent by 
Mr. Lewis, and if we can take a little of the time of the committee and 
go over this bill and get the committee’s thinking about it, we hope to 
come back next year with a bill acceptable to the committee and 
acceptable to the Klamath Indians. 

Mr. D’Ewart. Does that follow the Senate amendments to H. R. 
2828 on the Menominee Tribe? 

Mr. AsgBortr (committee counsel). It differs from the Menominee 
bill in that the bill sent over by Mr. Lewis is purely voluntary in its 


387551—53——_2 
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present form. The Menominee bill is mandatory, in that it sets up 
a deadline within which the Menominee Tribe is required to devise 
plans for assuming their responsibility. There is no date set in this 
and I believe the assumption was that they might work out something 
voluntary between now and January and in the absence of that per- 
haps mandatory legislation might be considered. 

Mr. Coon. I think that is mght. A bill that has been studied for 
some years under the administration was this voluntary withdrawal 

proposal on now the new proposal is more along the thinking of this 
suggested bill that was sent up, and for that reason it will be a little 
bit new to the policies of the Klamath Indians 

But I believe that if this is the thinking of the Department and of 
the committee, that they will then start from that approach and will 
have any suggestions or amendments or any other proposals. They 
will have this summer to complete those, and will be back next year 
with whatever suggestions they have. 

In talking to the two delegates, thes were not aware that this was 
going to be the idea to start from, from the Department, but they have 
informed me that if it is the idea of the Department and if it is the 
idea of the committee, why then, they would go home and tell their 
people at home that this is the suggested idea and they can start 
working along this line rather than the former one 

Mr. Berry. Thank you, Mr. Congressman 

Now, then, Mr. Crawford, would you care to add to what the Con 
gressman has contributed? 


STATEMENT OF WADE CRAWFORD, DELEGATE OF THE KLAMATH 
TRIBE OF INDIANS OF OREGON 


Mr. Crawrorp. Mr. Chairman, Congressman Coon has expressed 
our viewpoint in regard to this bill. 

We are very grateful to you and your committee for giving us the 
opportunity to bring this to your attention so that we can get some 
idea of the thinking of your committee with regard to the polie: y that 
the Klamath Indians should follow. 

We are anxious also to get the ideas and the policy of the Interior 
Department. Unfortunately, we have not been able to get something 
official from the Interior Department since Congressman Coon intro- 
duced this bill last February. We were rather surprised in a way 
that the Department would come up with an idea of us incorporating 
under the State laws. 

When we first came to Washington last January, we had a confer- 
ence with the heads in the Department and they led us to believe 
that they were agreeable to this individual withdrawal that is provided 
in the bill that the C ongressman introduced. We labored under this 
belief all winter. This is a complete change of the attitude and the 
information we had from the Department before—although we told 
them we had come here with open minds on the subject, that we were 
willing to accept anything, if they would show us something better 
than the bill that the Congressman introduced for us. We felt it 
should be a voluntary act, to permit any Indian to take his place in 
Oregon the same as any other citizen. 
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On the other hand, | cannot see too much objection to the idea of 
incorporating the Klamath Indians under the laws of Oregon. | 
know that as a corporation we will be successful in that State and that 
we will be capable of making that as good a success as any other 
corporation 

I am most anxious to put the Klamath Indians on a business basis. 

On our reservation we have a little over 1,000,000 acres. They 
consist of over 500,000 acres of timberland and valuable erazing land. 
Looking at the reservation purely as a business concern, the Klamath 
Reservation is one of the largest businesses in Oregon and if it is in- 
corporated it should be one of the most important corporations in the 
State, since we deal in resources and money 

Under the present system that we have been living under for the 
past 89 years we have been thrown into a socialistic type of govern- 
ment, tribal ownership, and under that system there are a few Indians 
and a few interests that always profit on the weak. It is common 
knowledge among the Klamath Indians that the Klamath Reserva- 
tion is purely politic ally controlled all these vears, both politically 
controlled by the interests surrounding the reservation tied then 
controlled by the Indians themselves—and that has meant bad ad- 
ministration and the Klamath Indians have suffered many millions 
of dollars in losses under that sort of government. If we can take 
it out of this politica | ring and put it on a sound business basis, then 
we feel it is the right thing to do. 

I want to say that I have appreciated the efforts of this committee 
and the interest which they have in the Indian affairs. I realize the 
handicap you gentlemen have been working under, without a Com- 
missioner of Indian Affairs and a new C ongress, and 1 am very grateful 
to you for it, you have showed your hearts have been on the side of the 
Indians and that you are anxious to do something to change the policy 
which has been going on for over 120 years 

I also want to make it a matter of record that 1 appreciate the 
efforts of Congressman Coon, who has been wonderful to us. He has 
shown his interest in the Indians and also in the development of our 
section of the country. 

Now, we have different resources and we have a lot of good land 
and worlds of water, but that country has been held back all of these 
vears and I think that the Congressman is anxious to see that section 
of the country developed the same as the country which adjoins it. 

Now, the lands which adjoin us have been developed in the past 25 or 
30 years and that land has grown in value from $5 an acre up to $1,000 
an acre and our land is just as good land as that which joins us; but 
under this Bureau system we have been prevented from going forward. 

Under that system in that section of the country, there are hundreds 
of handicaps to every Indian who tries to hold his own, in comparison 
with the non-Indian. 

For the information of the committee and for the record 1 would 
like to submit excerpts taken from the Superintendent’s report showing 
the status of the Klamath Indians, their being able to take care of 
their own affairs the same as anyone else. 

Mr. Berry. Without objection, it will be received. 

(The document referred to is as follows: ) 
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KLAMATH RESERVATION, OREG 


Ownership status of allotted Indian trust lands 


Number AC i 
1 tra 
I 154 22, 859. 0 
O we { 49, 754. 4 
303 é + 
r . 184 4 
A yner 0 ( 
Indiar population 
A Numbe r of living pe rsol on tribal roll 1, 972 
B. Number of persons for whom Bureau assumes some responsibility 
on reservation or 1n vicinity thereof 1, 796 
( Number of families for whom Bureau assumes some responsibility, 
on reservation or lt vicinity thereof 627 
D Number of full bloods 379 
EK Number who cannot speak English None 
F. Number of adults who cannot read and write 20 
G. Tribal-enrollment record: Official tribal roll and per capita pay- 
ment roll kept eurrent 
Family income: 
1. How many families are self-supporting? 627 
a) From farming and stockraising on the reservatior 224 
(b) From reservation resources other than farming and 
stockraising 200 
From wage economy off the reservation 203 
2. How many families receiving welfare support 
a) Total support None 
(b) Partial support 37 
3. What is the median income per family 
(a) From agriculture $2, 900 
b) From other sources including wages (excluding welfare $3, 000 


Training, relocation, and placement: 

A. State estimated annual average cash family income of non-Indians in 

area adjacent to reservation 
Chamber of commerce record average of 3 adjoining counties to 
reservation per family $4,172. Per capita $1,390. 

B. State estimated number of resident Indian families that can be supported 
by own means on reservation or in vicinity on a basis comparable to 
average non-Indian level in area, 

All 
C. State number of resident Indian famihes surplus to local available re- 
sources 
None 
At a distance from the agency some 100 famulies reside and the 
extent of service rendered them by the agency 1s to forward them 
their per capitas. Many are doing well in various specialized fields 
but we are unable to give the number of outstanding individuals. 
All of this number are successfully ‘“‘hoeing their own row.” 


Mr. Crawrorp. That is all I have to say. Thank you, Mr. 
Chairman 

Mr. Berry. Thank you, Mr. Crawford. On behalf of the com- 
mittee I just want to say that we appreciate the work that Mr. Coon 
is doing for you people and it is helping this committee, too. 

Mr. Crawrorp. I might say further, Mr. Chairman, I told Mr. 
Lewis the other day that I felt that he gave us a bad time in not getting 
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us reports on this bill and to delay. You cannot live on just promises, 
we want action. 

We are not here objecting to withdrawal from the Federal Govern- 
ment, like some other — are. We are tepan to assume our 
ee: We want you to know that we feel it is a privilege 

ery American should hs auiide we feel it is an honor and we will do it. 

They in the Department have repeatedly said that the Klamath 
Indians should be out on their own; they said it for the last 7 years 
and Members of Congress have said it and there has been a lot of 
talk about it and no action. We want something definite 

Mr. Berry. Of course, | hope you will appreciate that human 
ability is limited, and I know that you realize that these men in the 
Department have a tremendous job with all of these problems that 
are thrown at them dé ay and night and | personally know that they 
are working day and night. 

Mr. Crawrorp. Off the record. 

(There was discussion off the record.) 

Mr. Berry. Thank you, Mr. Crawford Mr. Jackson, do you 
have something to add? 


STATEMENT OF BOYD J. JACKSON, DELEGATE OF THE KLAMATH 
TRIBE, OF OREGON 


Mr. Jackson. For the re ‘cord, Mr. Chairman, my name is Boyd J. 
Jackson, of the Klamath Tribe. I do not have too much to say, other 
than that I feel rather good th: at the De ‘partment has finally come out 
with something that expresses their position as to what we were driv- 
ing at. 

The suggestions as set out in the proposed draft are such that can 
be worked out to take care of the purpose that we have in mind and 
also would take care of the purpose, I believe, that you had in mind 
for the past several years. 

[ have been in this withdrawal picture for quite some time and we 
have had some differences of opinion but we have finally decided that 
unless we got together and put our shoulders to the wheel as a unit, 
then only would we make progress, then only would you, that is, 
Congressman Coon and the other Members of the Congress, feel that 
you are supporting something, a movement —and as far as my people 
are concerned, we are all pulling rin the same direction. 

My one thought is that if this committee feels that the suggestions 
set out in the proposed draft are such that would fall in line with what 
they have in mind and would give us something expressing their views, 
that it would be helpful toward getting this to a final form. 

Mr. Berry. Thank you very much. Any questions? 

(No response. ) 

Mr. Berry. Thank you, Mr. Jackson. 

Mr. Jackson. Thank you. 

Mr. Berry. Do you have anything more to add, Congressman 
Coon? 

Mr. Coon. Only this, that it might be well, along this proposal 
here, just an idea of the De sieiie nt, to take this back and the Menom- 
inee bill, too, and give the tribe a chance to look at both bills and it 
might help a little in their study of what kind of legislation they would 
prefer to make here. 
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Mr. D’Ewarr. I think you are very right. I believe the Menom- 
inee bill is more carefully drafted. 

Mr. Coon. No doubt it was. 

Mr. D’Ewarr. I would like to suggest that you get the committee 
print of this bill with the Department’s language and copies of the 
Menominee report which carries the language of H. R. 2828 as it 
passed the Senate, take them all out to your members and then come 
back next January with an indication of which bill they desire be 
adopted. 

Mr. Coon. I think you are right, Mr. D’Ewart, and we appreciate 
your suggestion. We would like to have any other suggestions that 
the committee would like to make so as to help the Indians in their 
studies and when they come back next year. 

Mr. D’Ewarr. And we would also like to have a resolution from 


the council, at least as an indication of exactly what the tribe wants. 


Mr. Berry. Any additional suggestions? 

\Mir. Wesrianp. I do not have any suggestions. I am very much 
a freshman on this committee. I have heard quite a bit during this 
1 it seems to me this particular bill sort of caps the climax 
of several months’ sessions and guides the way and applies not only 
to the Klamath Indians but, of course, to any other tribe that feels 
so inclined, to get out from under. 

This is a rough draft, I appreciate, but I am sure that the Klamath 
Indians, with the help of Mr. Crawford and Mr. Jackson, could draw 
up a bill that would be presentable and get this whole thing wound 
up for once and for all 


I am pleased that the Department has finally come up with what 


session and 


Mir. Asprnauu. I wonder if there is to be a period of years and if 
so, What pe riod of years, W hether it be a Vear or a year and a half or 
what, I think that is possibly a very important decision to make. 

Mir. Berry. I might add that you may need legislation through the 
State legislature in order to carrv this out, so my suggestion is, Mr. 
Crawford, that you work not only with Mr. Coon but in conjunction 
with the attorney general! of the Siate. 

Mr. Crawrorp. Well, Mr. Chairman, what we would like to get 
from this committee is an expression from the committee as to how 
they feel toward the Klamath Tribe, its thinking of what would be 
agreeable to you folks and we would like to get an opinion from you 
and your ideas and then we will work along those lines. 

As Mr. D’Ewart expressed the thought, we would go along on the 
same policies as set up for the Menominees. I am familiar with that 
bill, as passed by the Senate, and if that is the opinion of this com- 
mittee, we would like to know it and then we will work to that end 
this summer and have our business in such shape and condition that 
we can come back here to show you that we are ready to incorporate 
and that we have the endorsement from the tribe of the articles of 
incorporation, if that is the way you gentlemen feel about it. We 
don’t feel like we should work on an individual withdrawal and then 
later come back here and talk about incorporating, and it is going to 
cost us money to make those studies and a lot of time and we don’t 
want to waste any time and we do not feel that we should be put off 
for 24% years to incorporate, because our records are in current shape, 
and it will not take that long. Our roll is kept up to date and I have 
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it up to the date of this present time, July 20, so we do not have the 
computations that other tribes have. 

We know exactly the amount of timber and the land has all been 
mapped out and the amount of land that we hs yer: involved, so that 
it will not take us 2% years to draw up articles of incorporation. 

We would be ready to incorporate this next January if the bill i 
passed and it permits us to do it. 

I want to say one thing for our reservation, that our records are 
kept current and they are in good order. So, if you want us to do it, 
we will do it and that is all. But we would like to have the expression 
from this committee of what they want, of their thinking, so that we 
can go home and say, ‘“‘This is the attitude and this is the feeling and 
this is the policy of the Indian Affairs Committee and the policy of 
Congress,’”’ and we have get the policy of the Department and then 
we can iron our our differences. I realized that there will be differ- 
ences but they can be corrected, like with all other legislation. 

Mr. Berry. Are there any other questions? 

Mr. Aspinauu. Mr. Chairman, I think Mr. Crawford answered the 
question that I had in mind. 

Now, I think that if you should get the corporation legalized in 
Oregon and if you folks can come back with it all done, then I think 
that you have done outstandingly, vou have indicated that you have 
competent peop le, that the Klamath Indians are competent 

Mr. Coon. Could 1 say further, in answering your question, Mr. 
Aspinall, that in talking with Boyd Jackson, we did not first bring up 
any definite year in this bill, but I believe he also has in mind 1 or 2 
years or a reasonably quick time 

Mr. Crawrorp, And 1 would like to Say that I do not know 
whether the State legislature meets next June or not, but I want to 
say this in regard to the bill on the wv ee al idea, that was acted 
upon by a referendum by the State legislature and that was the bill 
we had before us, possibly the same thine as the c rport ation idea, and 
the legislature in Oregon out there has been ve ry fair r and liberal to 
the Indians in Oregon—as exampk s, they repealed 


iO 


I Coie law preju- 

dicial against the Indians in Oregon and they | 

law and other laws, so we have a very friendly legislature there 
{ 


D’Ewarr. If you did not organize a corporation to 


lave re pealed the liquor 


ake over 
the fixed assets what would you do with those fixed assets? 

Mr. Crawrorp. Well, under the voluntary withdrawal they would 
stay as they are now. 

Mr. D’Ewarr. Yes; but som body has to have title to it. 

Mr. Crawrorp. The title would stay in the United States Govern- 
ment under the voluntary withdrawal and it would only permit the 
individuals to go out on their own. 

Mr. D’Ewarr. You have far-reaching timber holdings 

Mr. Crawrorp. Yes. 

Mr. D’Ewarr. What would you do with those if you disbanded 
the tribe? 

Mr. Crawrorpb. Well, upon the individual making his application, 
the tribe would pay him off with tribal funds. 

Mr. D’Ewarr. Where would the tribe get the money to pay him 
off, his interest in the timber? 

Mr. Crawrorp. Well, we have approximately $1,500,000. 

Mr. D’Ewarr. That would not buy your timber holdings. 
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Mr. Crawrorp. No, Mr. D’Ewart, but our annual income will 
run from $1,500,000 to $2 million a year. From the present figure 
that | have, the applications for withdrawal would run in the neigh- 
borhood of $250 million—that is over a period. 

Mr. D’Ewarr. In other words, your thought is that those who 
wanted to keep an interest in the tribe would use tribal funds and 
pay off those that wanted their share? 

Mr. Crawrorpb. That is right, and then we have an amendment 
that we have offered to the bill since it has been introduced, that we 
could sell part of the timber to raise money to pay off the ones that 
wanted the withdrawal, or sell all of it and keep the grazing lands 
and the other lands that we have, an amendment that has been pre- 
pared and we offered it to the Department and they worked on the 
report, to sell the timber to the State of Oregon or to any private 
corporation or to the national forest or to the O. and C. people. 

Mr. D’Ewarr. In other words, you might dispose of your capital 
assets and divide them up? 

Mir. Crawrorp. Well, we could dispose of the timberland and then 
take a part of that money and pay off the ones that wanted to with- 
draw. This estate is valued in timber at around $75 million. 

Mr. D’Ewarr. I know you have a tremendous timber holding and 
very valuable grazing land. 

Mr. Crawrorp. That we can keep in the tribal funds and continue 
to go on with our program, those that wanted to earry on. 

Mr. D’Ewarr. What we want to do is end the trust. 

Mr. Crawrorp. Well, that is the expression I would like to get 
from the committee; what the objective is. 

Mr. D’Ewarr. So that there is no longer any trust status as far 
as the Federal Government is concerned, that is the objective. 

Mr. Crawrorp. I am glad to hear you say that and we will work 
to that end—but on this other bill that the Congressman introduced, 
we would not have any trouble getting money, with the resources 
like we have; we will not have any trouble getting the money. 

Mr. Coon. Mr. Chairman, I would like to request that this record 
be printed so that the delegates may take it back to their tribe for 
study this summer and the rest of the year. 

Mr. D’Ewarr. Mr. Chairman, if you are going to do that, then | 
suggest that you include in the record a copy of Senate Report 590 
on H. R. 2828, the Menominee bill, which contains the language of 
the bill as it passed the Senate 

The report referred to is as follows: 


. 


el 
j 
i 


The Committee on Interior and Insular Affairs, to whom was referred the bill 
H. R. 2828) to amend the act of September 3, 1935 (49 Stat. 1085), providing 
for a per capita payment of $1,500, and for other purposes, having considered the 
same, report thereon with the recommendation that it do pass with the following 
amendments 
Strike all after the enacting clause and insert the following: ‘‘That the purpose 
of this Act is to provide for orderly termination of Federal supervision over the 
property and members of the Menominee Indian Tribe of Wisconsin. 
Sec. 2. For the purposes of this Act 
a) ‘Tribe’ means the Menominee Indian Tribe of Wisconsin; 
b) ‘Secretary’ means the Secretary of the Interior 
“Sec. 3. At midnight of the ninetieth day after the effective date of this Act, or 
on such earlier date as may be certified to the Secretary by the tribe, the rolls of 





KLAMATH VOLUNTARY WITHDRAWAL AC’ 13 


the tribe, which are maintained pursuant to the Act of June 15, 1934 (48 Stat. 
965), as amended by the Act of July 14, 1939 (53 Stat. 1003), shall be closed: 
Provided, That the tribe shall have ninety days after the closing of the rolls in 
which to approve or disapprove any application for enrollment: And provided 
further, That any applicant whose application is not approved by the tribe within 


the said ninety days may file an ea within ninety wae bh thereafter with the 
Secretary from the failure of the tribe to : approve his application or the disapproval 
of his application, as the case may tie The decision of the Secretary on such 
appeal shall be final and conclusive. When the Secretary has made a decision on 


all appeals, he shall issue and publish in the Federal Register a proclamation of 
final closure of the rolls of the tribe and the final rolls of the | members I:ffective 
upon the date of such Proclamation the rights or beneficial interests of each per- 
son whose name appears on the roll shall constitute personal property and shall 
be evidenced by a certificate of beneficial interest which shall be issued by the 
tribe. Such interests shall be inheritable and shall pass in accordance with the 
laws of the State of Wisconsin. Such interests sl oe be alienable only in accordance 
with such regulations as may be adopted by the tribs 

“Sec. 4. Section 6 of the Act of June 15, 1934 48 Stat. 965, 966) is hereby 
repealed. 

Sec. 5. All management of Indian trust or restricted property or the rendition 
of other services by the Federal Government for the tribe or its members which 
are conducted by the Menominee AB ney from and after the date of the enactment 
of this Act shall be financed from ribal ! f ls 











“Src. 6. The Secretary is a thor yee lirected, as soon as practicable after 
the passage of this Act, to pay aaa su funds as are depositea to the credit 
of said tribe in the Treasury of the United States $1,500 to each m« mbe r of said 
tribe on the rolls of the tribe on the date provided in section 3 Any other perso 
whose application for enrollment on the rolls of the tribe is subsequently approved 
pursuant to the terms of section 3 hereof, shall, after enrolime nt, be paid a like 
sum of $1,500: Provided, That such payments shall be made first from any funds 


on deposit in the Treasury of the United States to the credit of the M snominet 
Indian Tribe drawing interest at the rs ite of f per centum, and thereafter from 


the Menominee judgment fund, symbol 14X7 
“Src. 7. The tribe is authorized to seléct and retain the services of qualifies 


i 
management specialists, including tax consultants, for the purpose of studyi1 
industrial programs on the Menominee ~ rvation and making such reports or 
recommendations, including appraisals of Menominee tribal property, as may be 
desired by the tribe, and to make Sher studies and reports as may be deemed 
necessary and desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be completed not 
later than December 30, 1954. Such specialists are to be retained under contracts 
entered into between them and authorized representatives of the tribe, subject 


to approval by the Secretary. Such amounts of Menominee tribal funds as may 
be Tequired for this purpose shall be made available by the Secretary 
‘Sec. 8. The tribe shall formulate and submit to t! specretar\ a plan or plans 


for the future anne of the tribal property ead service : Senations now conducted 
by or under the supervision of the United States, including, but not limited to, 
services in the fields of health, education, welfare, credit, roads, and law and 
order. The Secretary is authorized to provide such reasonable assistance as 
may be requested by officials of the tribe in the formulation of the plan or plans 
heretofore referred to, including necessary consultations with representatives of 
Federal departments and agencies, officials of the State of Wisconsin and political 
subdivisions thereof, and members of the tribe: Provided, That the responsi- 
bility of the United States to furnish all such supervision and services to the 
said tribe and to the members thereof, because of their status as Indians, shall 
cease on December 31, 1956, or on such earlier date as may be agreed upon by 
the tribe and the Secretary. 

“Sec. 9. The Secretary is hereby authorized and directed to transfer to the 
tribe, on or before December 31, 1956, or on such earlier date as may be agreed 
upon by the tribe and the tecretary the title to all property, real and personal, 
held in trust by the United States for said tribe: Provided, however, That if the 
tribe obtains a charter for a corporation or otherwise organizes under the laws 
of a State or of the District of Columbia for the purpose, among any others, 
of taking title a, all aioe lands and assets and enterprises owned by the tribe 
or held in trust by the United States for the tribe, and requests such transfer 
to be made to such corporation or organization, the Secretary shall make such 
transfer to such corporation or organization. When title has been transferred, 
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as provided in this section, the statutes of the United States, the rules or regula- 
tions of any agency of the United States or any State, Territory, or the District 
of Columbia, applicable to Indians because of their status as Indians, shall no 
longer be applicable to the members of the tribe. 

“Sec. 10. No distribution of the assets made under the provisions of this Act 
shall be subject to any Federal or State income tax: Provided, That so much of 
any cash distribution made hereunder as consists of a share of any interest earned 
on funds deposited in the Treasury of the United States pursuant to the Supple- 
mental Appropriation Act of 1952 (65 Stat. 737, 754) shall not by virtue of this 
Act be exempt from individual income tax in the hands of the recipients for the 
year in which paid. Following any distribution of assets made under the provi- 
sions of this Act, such assets and any income derived therefrom in the hands of 
any individual, or any corporation or organization as provided in section 9 of this 
Act. shall be subject to the same taxes, State and Federal, as in the case of non- 
Indians, except that any valuation for purposes of Federal income tax on gains 
or losses shall take as the basis of the particular taxpayer the value of the property 
on the date title is transferred by the United States pursuant to section 9 of this 
Act. 

“Sec. 11. When title to the property of the tribe has been transferred, as pro- 
vided in section 9 of this Act, the Secretary shall publish in the Federal Register 
an appropriate proclamation of that fact; and thereupon the Statutes of the 
United States and any rules and regulations of any agency of the United States 
and any State, Territory, or the District of Columbia applicable to Indians 
because of their status as Indians shall no longer be applicable to the members 
of the tribe. 

“Sec. 12. The Secretary is authorized and directed to promulgate such rules 
and regulations as are necessary to effectuate the purposes of this Act 

“Sec. 13. If any provision of this Act, or the application thereof to any person 
or circumstance, is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby.” 

Amend the title to read: ‘“‘A bill to provide for termination of Federal super- 
vision over the Menominee Indian Tribe of Wisconsin.” 


STATEMENT OF PuRPOSES OF AMENDMENT TO H. R. 2828 


Section 1. Purpose: To provide for orderly termination of Federal supervision 
over the property and members of the Menominee Indian Tribe of Wisconsin. 

Section 2. Definition of terms: Tribe, Menominee Indian Tribe; Secretary, 
Secretarv of the Interior. 

Section 3. Closure of rolls: The rolls are presently maintained pursuant to the 
act of June 15, 1934 (48 Stat. 965), as amended by the act of July 14, 1939 (53 
Stat. 1003). 

Effective date of closure: Is at midnight of the 90th day after the effective date 
of this act, or on such earlier date as may be certified to the Secretary by the 
tribe. Thereafter the tribe has 90 days to-approve or disapprove any application 
for enrollment. 

} ight of appeal: Any applicant whose application is not approved by the tribe 
within the 90-day period may file an appeal within 90 davs thereafter with the 
Secretary from the failure of the tribe to approve his application, or the disapproval 
of his application. The decision of the Secretary is final and conclusive. 

Proclamation of roll closure: Following the decision of the Secretary on all 
appeals, he shall publish in the Federal ' egister a proclamation of final closure of 
the rolls of the tribe together with the final rolls of the members. 

Certificates of interest: All property of the tribe, both real and personal, is 
tribal property. There are no allotments on the reservation. Whatever interest 
a member has heretofore held in the tribal estate has only been a life interest. He 
could not devise or bequeath it. He could not sell it. This section provided 
that effective upon the date of such proclamation the rights or beneficial interests 
of each person whose name appears on the roll shall constitute personal property 
and shall be evidenced bv a certificate of beneficial interest which shall be issued 
by the tribe. uch interest shall be inheritable and shall pass in accordance with 


the laws of the State of Wisconsin. ‘uch interest shall be alienable onlv in accord- 
ance with such regulations as may be adopted by the tribe. The tribe operates 
in a democratic wav. J] epresentatives elected from various districts serve on an 


advisory council which controls the tribe’s operations through passage of appro- 
priate resolutions or ordinances. The general council, composed of all adult 
members, can override the decisions of the advisory council by a majority vote. 
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Section 4 specifically repeals section 6 of the act of June 15, 1934, supra, which 
provided for a judicial review by the United States District Court of the Eastern 
District of Wisconsin of secretarial actions in enrollment cases. The procedural 
provisions of the act of June 15, 1934, have been impliedly repealed by the act of 
July 14, 1939, as the procedural provisions of the two acts stand in irreconcilable 
contradiction to each other. This specifically clarifies the finality of secretarial 
decisions on appeal of enrollment applications. 

Section 5. Tribal financing of all operations: This provides for the tribe to 
finance all operations at the agency level. The tribe has been paying for sub- 
stantially all operations for some vears, however a total of $84,000 of gratuity 
funds was spent in the 1953 fiscal year, primarily on roads. 

Section 6: Per capita payment: Provision is made for an immediate payment 
of $1,500 to each member on the roll on the date of closure as set forth in section 3. 
As any other applications for enrollment are approved (pursuant to the procedure 
of sec. 3) a like sum will be paid to each such new member. 

Section 7. Management, tax studies, reports: Provision is made for the tribe 
to select and contract for, subject to secretarial approval, the services of manage- 
ment specialists, including tax consultants for the purpose of studying the tribe’s 
resources and industrial programs to determine taxloads and resultant. effects on 
tribal assets and of the various management problems that would confront the 
tribe after termination of Federal supervision. Reports to be prepared thereon 
to be completed by December 30, 1954 (18 months). All such services and reports 
to be paid for from tribal funds. 

Section 8. Plans for future control of tribal property and service functions: 
Tribe, with, assistance of Secretary, to prepare plan for future control of tribal 
property and service functions now under Federal supervision. Provision is 
made for necessary consultations with Federal agencies and State officials. Re- 
sponsibility of United States to furnish such services to the Menominee because 
of their status as Indians to cease Lecember 31, 1956, or earlier if agreed to by the 
tribe and the Secretary. 

Section 9. Transfer of tribal property: The Secretary is authorized and directed 
to transfer to the tribe on or about December 31, 1956, all tribal property. If the 
tribe incorporates and requests transfer to such corporation, the Secretary shall 
so comply. 

Section 10. Tax provisions: No income tax is payable on distribution of assets, 
except no exemption is prescribed for that portion of the distribution as may 
represent interest earned on the judgment since July 14, 1950. For future capital 
gains or losses, the date of transer is the starting point 

Section 11. Proclamation of fact of transfer of tribal property: Secretary shall 
publish in the Federal Register an appropriate proclamation of that fact and that 
the Indians of the Menominee Tribe no longer are subject to statutes specially 
applicable to Indians. 

The report of the Secretary of the Interior on this bill, dated May 6, 1953, is 
attached hereto and made a part of this report. as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 6, 1958. 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. MILuer: This has reference to your request for a report on 
H. R. 2828, a bill to amend the act of Congress of September 3, 1935 (49 Stat. 
1085), as amended. 

I recommend that the bill be enacted with the amendment suggested below. 

H. R. 2828 would authorize and direct the Secretary of the Interior to make a 
per capita payment of $1,500 to each member of the Menominee Tribe recognized 
as such on December 31, 1952, from the $8,500,000 which was awarded to the 
Menominee Tribe of Indians as a judgment against the United States, thereby 
amending the jurisdictional act of September 3, 1935, supra, which prohibited 
the distribution of any part of the judgment in per capita payments. Payments 
to minors and members receiving welfare assistance would be subject to regula- 
tions to be adopted by the Menominee General Council and approved by the 
Commissioner of Indian Affairs. 

Since the Secretary of the Interior would be responsible for the payment of 
the per capita share to each member, I believe that the method of payment should 
be left to his determination rather than that of the general council of the tribe. 
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This is particularly pertinent in cases involving minors and those under legal 
disability. The tribe, lacking an organization to assume financial responsibility 
for handling the cash disbursement, cannot then be held accountable by individual 
members for the payment due them. Therefore, the Secretary or his authorized 
representative must have full responsibility for making the distribution. Although 
the Department will give full consideration to any recommendations the tribal 
administrative body may offer respect to the manner of payment to minors 
and recipients of assistance, it would be cumbersome and inexpedient to have that 
organization regulate the conditions under which payments may be made. For 
this reason, I suggest that the portion of the bill beginning with the colon on page 1, 
line 10, be deleted and the following language be inserted in lieu thereof: “in 
accordance with regulations prescribed by the Secretary of the Interior.”’ 

Approval of H. R. 2828 with this modification is based on my desire to comply 
with the expressed wishes of the tribe and my belief that the distribution will not 
jeopardize its economic security It does not imply that I would recommend 
future per capita payments. I believe that plans heretofore discussed with the 
tribe for the termination of Federal supervision should be consummated and sub- 
mitted to the Congress for »onsideration 

The Bureau of the iget | advised that there is no objection to the sub- 

f this report to you mittee 


Sincerely yours 


} 


OrmMeE LEwis, 
tary of the Interior 


ling Rules of the 
2828), as reported, are 


enclosed in black 


965, 966) 


ember of the 
hall have 

rn District of 
tpplication by the 
Menominee Indian 
ym any order or decision of the 

ication or placing the name of 

y time within two vears after such order or 
rio! Notice of such appeal and of the hearing 
v of the Interior, the applicant and the general 

l in such manner as the court, by order, 
part of the Secretary of the Interior 

within two vears after the same has been 
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ict 


him, shall, for the purposes of this section, eemed a denial of such 
Said district court shall consider all affidavits cn file with the 
y of the Interior with reference to the particular application and shall 
msider such additional evidence as may be presented in the form of affidavits 
interest and shall hear such witnesses in 
and at the conclusion thereof the court 
| - affirm or der he right of said applicant to enrollment as a member 
1e Menominee Indian ‘iribe, which judgment shall be conclusive. In the 
he urt decides ths ie applicant is entitled to enrollment, the court 
the Secretary of tl ‘rior to place the applicant’s name on the 
tribal roll as of the date upon which said application was denied by the Secretary 
f the Interior.] 
Mr. Berry. Without objection, so ordered. 
Mr. Coon. Thank you very much. 
Mr. Berry. Thank you very much. 
We stand adjourned. 
Thereupon, at 3:25 p. m., the subcommittee adjourned, subject 
to call of the Chair 


m 





